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DETAILED ACTION 

Claims 1-11 have been canceled. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 20 and 26-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 20, line 1 , the recitation "the rods" lacks proper antecedent basis. To correct 
this, the dependency of claim 20 should be changed so that claim 20 depends from claim 14 or 
claim 15 rather than from claim 12 to provide proper antecedent basis for "the rods" in line 1 of 
claim 20. 

In claim 26, line 1, the recitation "said frame", and in claim 26, line 2, the recitation "said 
upwardly projecting side walls" lacks proper antecedent basis. To correct this, claim 26 should 
depend from claim 22 rather than from claim 2 1 to provide proper antecedent basis for "said 
frame" and "said upwardly projecting side walls". 

In claim 26, the second to last line, and in claim 27, line 3, the recitation "may be" is 
indefinite since it is unclear whether the element or function is intended or not. 



Application/Control Number: 10/649,863 Page 3 

Art Unit: 3671 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 12-15 and 20-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Russo. 

With respect to claim 12, Russo shows a beach cleaner 1 for recovering waste 
comprising: 

a grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) for scooping up waste as the 
beach cleaner 1 is moved, the grating portion 6,7,9,11,13,19,21,23,25,27,31 (Fig. 2) being 
inclined from a front portion (right side of Figs. 1 and 2) towards a rear portion (left side of Figs. 

1 and 2) for positioning the front portion (right side of Figs. 1 and 2) at a lower position relative 
to the rear portion (left side of Figs. 1 and 2), 

the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) being bent at an intermediate 
position (unnumbered; adjacent 43,1 1 in Figs. 1 and 2) supported by a support rod (unnumbered) 
extending in the transverse direction, the front portion (right side of Figs. 1 and 2) and the rear 
portion (left side of Figs. 1 and 2) sloping downwardly from opposite sides of the support rod 
(unnumbered) when the beach cleaner 1 is turned from the vertical position shown in Figs. 1 and 

2 to a position (not shown) with the top of the handle 3 and tips 27,23,21 simultaneously in 
contact with the ground (beach surface); and 

a reticulate portion 61 formed behind the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 
(Fig. 2), the reticulate portion 61 including a front portion 71 and a rear portion 69 wherein the 
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rear portion 69 is inclined relative to the front portion 71 for positioning the rear portion 69 of 
the reticulate portion 61 at a location that is lower relative to the front portion 71 when the beach 
cleaner 1 is turned from the vertical position shown in Fig. 1 to a horizontal position (not shown) 
for holding waste. 

As to claim 13, reticulate portion 61 includes a frame (darker line, unnumbered, in Figs. 1 
and 2; or member 5 in Figs. 1 and 2) and a chamber (unnumbered) having a lower wall 69, two 
upwardly projecting side walls 63,65 and a rear wall 69 when the beach cleaner 1 is turned from 
the vertical position shown in Figs. 1 and 2 to a horizontal position (not shown), at least the 
lower wall 69 including openings (unnumbered) therein for enabling sand to return by gravity to 
the beach. 

Regarding claim 14, the lower wall 69 includes a plurality of rods (unnumbered) arranged 
in a side-by-side relationship for trapping waste in the chamber (unnumbered) for discharge 
while enabling sand to return by gravity to the beach. 

With respect to claim 15, the lower wall 69, the two upwardly projecting side walls 63,65 
and the rear wall 67 include a plurality of rods (unnumbered) arranged in a side-by-side 
relationship for trapping wastes in the chamber (unnumbered) for discharge while enabling sand 
to return by gravity to the beach. 

As to claim 20, the rods (unnumbered) are arranged at equal intervals in the transverse 
direction of the beach cleaner 1 . 

Regarding claim 21, Russo shows a beach cleaner 1 for recovering waste comprising a 
grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) for scooping up waste as the beach cleaner 
1 is moved, the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) being inclined from a front 
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portion (right side of Figs. 1 and 2) towards a rear portion (left side of Figs. 1 and 2) for 
positioning the front portion (right side of Figs. 1 and 2) at a lower position relative to the rear 
portion (left side of Figs. 1 and 2); and 

a reticulate portion 61 formed behind the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 
(Fig. 2), the reticulate portion 61 including a front portion 71 and a rear portion 69 wherein the 
rear portion 69 is inclined relative to the front portion 71 for positioning the rear portion 69 of 
the reticulate portion 61 at a location that is lower relative to the front portion 71 when the beach 
cleaner 1 is turned from the vertical position shown in Figs. 1 and 2 to a horizontal position (not 
shown) for holding waste, wherein an angle of the reticulate portion 61 relative to a horizontal 
plane (not shown) is set smaller than the angle of the front portion (right side of Figs. 1 and 2) of 
the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) relative to the horizontal plane (not 
shown) when the beach cleaner 1 is turned from the vertical position shown in Figs. 1 and 2 to a 
position (not shown) with the top of handle 3 and tips 27,23,21 simultaneously in contact with 
the ground surface. 

With respect to claim 22, the reticulate portion 61 includes a frame (darker line, 
unnumbered, in Figs. 1 and 2; or member 5 in Figs. 1 and 2) and a chamber (unnumbered) 
having a lower wall 69, two upwardly projecting side walls 63,65 and a rear wall 69 when the 
beach cleaner 1 is turned from the vertical position shown in Figs. 1 and 2 to a horizontal 
position (not shown), at least the lower wall 69 including openings (unnumbered) therein for 
enabling sand to return by gravity to the beach. 
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Regarding claim 23, the lower wall 69 includes a plurality of rods (unnumbered) arranged 
in a side-by-side relationship for trapping waste in the chamber (unnumbered) for discharge 
while enabling sand to return by gravity to the beach. 

As to claim 24, the lower wall 69, the two upwardly projecting side walls 63,65 and the 
rear wall 67 include a plurality of rods (unnumbered) arranged in a side-by-side relationship for 
trapping wastes in the chamber (unnumbered) for discharge while enabling sand to return by 
gravity to the beach. 

Alternatively, with respect to claim 12, Russo shows a beach cleaner 1 for recovering 
waste comprising: 

a grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) for scooping up waste as the 
beach cleaner 1 is moved, the grating portion 6,7,9,11,13,19,21,23,25,27,31 (Fig. 2) being 
inclined from a front portion (right side of Figs. 1 and 2) towards a rear portion (left side of Figs. 

1 and 2) for positioning the front portion (right side of Figs. 1 and 2) at a lower position relative 
to the rear portion (left side of Figs. 1 and 2), 

the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) being bent at an intermediate 
position (unnumbered; adjacent 43,1 1 in Figs. 1 and 2) supported by a support rod (unnumbered) 
extending in the transverse direction, the front portion (right side of Figs. 1 and 2) and the rear 
portion (left side of Figs. 1 and 2) sloping downwardly from opposite sides of the support rod 
(unnumbered) when the beach cleaner 1 is turned from the vertical position shown in Figs. 1 and 

2 to a position (not shown) with the top of the handle 3 and tips 27,23,21 simultaneously in 
contact with the ground (beach surface); and 
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a reticulate portion 61 formed behind the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 
(Fig. 2), the reticulate portion 61 including a front portion 69 or 67 and a rear portion 71 wherein 
the rear portion 71 is inclined relative to the front portion 69 or 67 for positioning the rear 
portion 71 of the reticulate portion 61 at a location that is lower relative to the front portion 69 or 
67 when the beach cleaner 1 is in the position shown in Figs. 1 and 2 for holding waste. 

Alternatively, as to claim 13, reticulate portion 61 includes a frame (darker line, 
unnumbered, in Figs. 1 and 2; or member 5 in Figs. 1 and 2) and a chamber (unnumbered) 
having a lower wall 69, two upwardly projecting side walls 63,65 and a rear wall 69 when the 
beach cleaner 1 is turned from the vertical position shown in Figs. 1 and 2 to a horizontal 
position (not shown), at least the lower wall 69 including openings (unnumbered) therein for 
enabling sand to return by gravity to the beach. 

Alternatively, regarding claim 14, the lower wall 69 includes a plurality of rods 
(unnumbered) arranged in a side-by-side relationship for trapping waste in the chamber 
(unnumbered) for discharge while enabling sand to return by gravity to the beach. 

Alternatively, with respect to claim 15, the lower wall 69, the two upwardly projecting 
side walls 63,65 and the rear wall 67 include a plurality of rods (unnumbered) arranged in a side- 
by-side relationship for trapping wastes in the chamber (unnumbered) for discharge while 
enabling sand to return by gravity to the beach. 

Alternatively, as to claim 20, the rods (unnumbered) are arranged at equal intervals in the 
transverse direction of the beach cleaner 1 . 

Alternatively, regarding claim 21, Russo shows a beach cleaner 1 for recovering waste 
comprising a grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) for scooping up waste as the 
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beach cleaner 1 is moved, the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) being 
inclined from a front portion (right side of Figs. 1 and 2) towards a rear portion (left side of Figs. 
1 and 2) for positioning the front portion (right side of Figs. 1 and 2) at a lower position relative 
to the rear portion (left side of Figs. 1 and 2); and 

a reticulate portion 61 formed behind the grating portion 6,7,9,1 1,13,19,21,23,25,27,31 
(Fig- 2), the reticulate portion 61 including a front portion 69 or 67 and a rear portion 71 wherein 
the rear portion 71 is inclined relative to the front portion 69 or 67 for positioning the rear 
portion 71 of the reticulate portion 61 at a location that is lower relative to the front portion 69 or 
67 when the beach cleaner 1 is in the position shown in Figs. 1 and 2 for holding waste, wherein 
an an^ple ^)f tlie reticulate |3^)rtion 6 1 rela-ti\^e t^) a liori^jOntal j3lane (not slio^^^n) is set ^smaller ttian 
the angle of the front portion (right side of Figs. 1 and 2) of the grating portion 
6,7,9,1 1,13,19,21,23,25,27,31 (Fig. 2) relative to the horizontal plane (not shown) when the 
beach cleaner 1 is turned from the vertical position shown in Figs. 1 and 2 to a position (not 
shown) with the top of handle 3 and tips 27,23,21 simultaneously in contact with the ground 
surface. 

Alternatively, with respect to claim 22, the reticulate portion 61 includes a frame (darker 
line, unnumbered, in Figs. 1 and 2; or member 5 in Figs. 1 and 2) and a chamber (unnumbered) 
having a lower wall 71, two upwardly projecting side walls 63,65 and a rear wall 69 when the 
beach cleaner 1 is in the position shown in Figs. 1 and 2, at least the lower wall 71 including 
openings (unnumbered) therein for enabling sand to return by gravity to the beach. 
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Alternatively, regarding claim 23, the lower wall 71 includes a plurality of rods 
(unnumbered) arranged in a side-by-side relationship for trapping waste in the chamber 
(unnumbered) for discharge while enabling sand to return by gravity to the beach. 

Alternatively, as to claim 24, the lower wall 71, the two upwardly projecting side walls 
63,65 and the rear wall 69 include a plurality of rods (unnumbered) arranged in a side-by- side 
relationship for trapping wastes in the chamber (unnumbered) for discharge while enabling sand 
to return by gravity to the beach. 

Response to Arguments 

Applicant's arguments filed in the remarks of the amendment filed April 7, 2004 have 
been fully considered but they are not persuasive. 

Contrary to Applicant's arguments on page 9 of the remarks of the amendment, Russo 
shows these limitations as noted in the rejections above. 

Allowable Subject Matter 

Claims 16-19 and 25 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 26-28 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, second paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
C'F'^R* 1.136(a) will he calculated frorn the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher J. Novosad whose telephone number is 703-308- 
2246. The examiner can normally be reached on Monday-Thursday 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Will can be reached at 703-308-3870. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary EJcaminer 
Art Unit 3671 
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